Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 16th April, 2007 at 2.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:

Cllr. W. Ireland  

Also Present: 

Cllrs. P. Dunphy, A. Phelan, M. Doran, 

C. Connery, D. Doyle, P. Fitzpatrick,  

C. Phelan, T. Breathnach, P. O’ Neill, 

J. Coonan, M. Noonan, C. Long, J. Brennan, 

 M. Shortall, T. Maher, 

T. Brennan, B. Aylward, D. Dowling, M. Brett,

M. Fitzpatrick, M. H. Cavanagh, M. Lanigan and 
M. O’ Brien, P. Millea, P. Cuddihy, J. Coonan. 
In attendance:
T. Walsh  A/County Manager, P. O ‘Neill, 

J. Mulholland, J. McCormack Directors of Services, 

J. Dempsey Head of Finance, A.M. Walsh A/Director of Services, B. Mernagh Senior Engineer, M. Delahunty, & M. Arthurs Senior Executive Officers, and  A. Waldron Meetings Administrator. 

Votes of Sympathy 

A vote of sympathy was extended to the following:- 
· Mrs. Brid Kennedy & Family, Castleellis, Gowran, Co. Kilkenny on the death of John Kennedy. 
· Richard O’ Connor, Ballyfacey, Glenmore, Co. Kilkenny on the death of John O’ Connor. 
· Vincent O’ Connor, Ballyfasey, Glenmore, Co. Kilkenny on the death of John O’ Connor. 
· Sean Norris, Turkstown, Piltown, Co. Kilkenny on the death of your mother Bridie Norris. 
· Nelly Barry, Ahenure, Callan, Co. Kilkenny on the death of her husband Henry Barry. 
· Michael & Matt Hayes, Tiermore, Narabane, Kilmacow, Co. Kilkenny on the death of Anna Hayes. 
· Muriel O’ Neill, Power Villas, Piltown, Co. Kilkenny on the death of Teresa O’ Neill. 
· Philip Kenny, Oldtown, Ballyragget, Co. Kilkenny on the death of his father George Kenny. 
· The Wallace Family, Derdimus, Tennypark, Kilkenny on the death of Billy Wallace. 
1. Confirmation of Minutes – Dearbhú Miontuairiscí

(a) 
Minutes of Ordinary Meeting of Kilkenny County Council held on 26th March, 2007. 
Proposed by Cllr. T. Maher, Seconded by Cllr. M. Brett, and resolved:- 

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 26th March, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b) Minutes of Kilkenny Electoral Area Meeting held on 2nd March, 2007. 
Proposed by Cllr. J. Coonan, Seconded by Cllr. M. Brett and resolved:- 

“That the minutes of Kilkenny Electoral Area Meeting held on  2nd  March, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
(c)
Minutes of Piltown Electoral Area Meeting held on 15th March, 2007.

Proposed by Cllr. P. Dunphy Seconded by Cllr. C. Phelan and resolved:- 


“That the minutes of Piltown Electoral Area Committee Meeting held on 15th March, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(d)
Minutes of Ballyragget Electoral Area Meeting held on 26th March, 2007 


Proposed by Cllr. J. Brennan Seconded by Cllr. M. Shortall and resolved:- 


“That the minutes of Ballyragget Electoral Area Meeting held on 26th March, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(e)
Minutes of SPC 4 Housing & Social Policy Committee Meeting held on 3rd April, 2007. 

Proposed by Cllr. M. Brett Seconded by Cllr. P. O’ Neill and resolved:- 


“That the Minutes of SPC 4 Housing & Social Policy meeting held on 3rd April 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 
2.
Business prescribed by Statue, Standing Orders or Resolutions of the Council. 


Gnó forordaithe do réir Reachaíochta, Orduithe Seasta, nó rúin an Chomairle. 

(a)  Housing and Other Disposal – Tithíocht & Díuscairt Eile 



Housing Disposal – Tithíocht Díuscairt

Proposed by Cllr. T. Maher, Seconded by Cllr. P. Dunphy  
 and   resolved:- 

“Notice is hereby given that after the expiration of 10 days from the date of this Notice, it is the intention of Kilkenny County Council to dispose of its interest in house at Carrick Road, Kilmoganny, Co. Kilkenny to Thomas Lee & Veronica Hogan.  This house is the subject of a Shared Ownership arrangement”



(b)   Other Disposal - Díuscairt Eile 
“That Kilkenny County Council hereby approves of the disposal of its 
interest in land at Cloghabrody, Thomastown, Co. Kilkenny to Eric Wardrop, Joseph Sheridan & Tim Kavanagh & Cloghabrody Enterprises Ltd. in accordance with Section 183 of the Local Government Act, 2001”.  (Notice sent to members on the 8th March, 2007).   

Deferred. 
(c) 
Sanitary Services - Seirbhísí Slántaíochta
A Programme for the provision of Water & Wastewater Infrastructure in Kilkenny City & County 
At the outset of this item Michael Delahunty summarised the report as presented at the March meeting. Following this introduction a number of questions were raised on this issue. In response to queries raised Philip O’ Neill Director of Services informed the meeting that Kilkenny County Council would intend using the Serviced Land Initiative mechanism to fast track a lot of the towns and villages included in the scheme. 
He outlined the time table for bringing Part 8 procedures for a number of schemes in the short term. With regard to the Mooncoin Scheme he informed the meeting that an interim short term solution was imminent. He informed the meeting that following the decision by Diageo to develop an onsite waste treatment facility as was reported to members at the March meeting; Billy Mernagh Senior Engineer and himself have met with the consultants to progress the upgrading of Purcellsinch Treatment Plant. He informed the meeting that with regard to the Kilkenny City water supply, a preliminary report is expected from the consultants this summer. 
Billy Mernagh Senior Engineer outlined the time frame for a number of schemes. He confirmed to the members that consultants had been employed for a Water Conservation Project with Thomastown being used as the pilot project. He also confirmed that a PR campaign would be commencing shortly regarding water conservation for the general public. 

John Dempsey outlined the 3 options included within the report for completing the programme over the set time frame. He confirmed that there would be a detailed report on a revised Development Contribution Scheme before the end of the year. 
It was agreed that members would discuss the draft scheme within their party groupings before returning to this item at the next meeting. 


Contributions: 
Cllrs. T. Maher, P. Cuddihy, M. Shortall, P. Dunphy, C. Long, P. Millea, M. Lanigan, T. Breathnach, C. Phelan, B. Aylward, 

C. Connery, A. Phelan, P. Fitzpatrick, T. Brennan. 

(d)
Roads 

(i)
Declaration of Road to be a Public Road:- New Road from Level Crossing XW 065 at Commons, Gowran, Co. Kilkenny to its junction with road number LS6693 – 621 metres length.
Proposed by Cllr. T. Brennan, Seconded by Cllr. P. O’ Neill and resolved: - “That Kilkenny County Council having considered the report of Mr. John Mulholland Director of Services enclosed with the Agenda hereby declare under Section 11 of the Roads Act 1993 and in compliance with Section 180 of the Planning & Development Act, 2000 the following to be a public road. New Road from Level Crossing XW065 at Commons, Gowran, Co. Kilkenny to its junction with road number LS6693 – 621 metres length”. 

(ii)
Road Works Scheme 2007
Proposed by Cllr. D. Dowling, Seconded by Cllr. P. Fitzpatrick and resolved:- “That the Road works Scheme for Kilkenny County Council for 2007 a copy of which was circulated to members be and is hereby approved”. 

In response to queries from members John Mulholland Director of Services informed the meeting that delays in commencing the Road Works Scheme for 2007 had been due to putting a safety management system together which meant the current requirements of the Health & Safety Authority. He informed the meeting that he expected that the Road Works Programme would be complete within 2007. Mr. Mulholland confirmed to members that progress had been made on the route selection of the Thomastown Relief Road. 


Contributions: Cllrs. T. Maher, M. O’ Brien, J. Coonan, M. Shortall,
                              B. Aylward, D. Doyle, M. H. Cavanagh and M. Brett. 

At this juncture it was agreed by the Cathaoirleach that members be allowed to express their sympathy to the family of the late Cllr. Enda Nolan a colleague from Carlow County Council. Following a vote of sympathy was passed by the members of Kilkenny County Council to the family of the late Cllr. Enda Nolan. Contributions from several members who expressed their sadness at Cllr. Nolan’s untimely death. 
Contributions 
Cllrs. P. Millea, D. Dowling, M. O’ Brien, B. Aylward,


J. Coonan, C. Long, T. Maher and D. Doyle. 

Notification under Part VIII 

N76 Callan Road Realignment 

Proposed by Cllr. M. Brett, Seconded by Cllr. J. Coonan and resolved: - “That in accordance with Article 179 of the Local Government (Planning & Development) Act 2000 and Part 8 Local Government (Planning & Development) Regulations 2001 and following receipt of report and recommendation from John Mulholland Director of Services That Kilkenny County Council proceed with Road Improvements on the N76 at Cuffesgrange. 
N77 Ballynaslee Realignment

Proposed by Cllr. C. Connery, Seconded by Cllr. J. Brennan and resolved:- “That in accordance with Article 179 of the Local Government (Planning & Development) Act 2000 and Part 8 Local Government (Planning & Development) Regulations 2001 and following receipt of report and recommendation from John Mulholland Director of Services That Kilkenny County Council proceed with Road Improvements on the N77 Ballynaslee Realignment”. 

LP 2604 Newpark Drive Road Improvement Scheme 

Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. M. Fitzpatrick and resolved:- 
“That in accordance with Article 179 of the Local Government (Planning & Development) Act 2000 and Part 8 Local Government (Planning & Development) Regulations 2001 and following receipt of report and recommendation from John Mulholland Director of Services That Kilkenny County Council proceed with Road Improvements on the LP2604 Newpark Drive Road Improvement Scheme”. 

Contributions 
Cllrs. M. Noonan, M. Fitzpatrick, M. O’ Brien, C. Connery, J. Brennan, M. H. Cavanagh, P. Fitzpatrick, M. Shortall, B. Aylward, P. Millea, T. Breathnach.  

(e)  Community & Enterprise - Pobal agus Fiontar
 Social & Community Facilities Capital Scheme 2007 – Request for   Project Proposals. 

Proposed by Cllr. P. Cuddihy, Seconded by Cllr. P. O’ Neill and resolved as per notification circulated with the March Agenda. 

(f)   Environment – Comhshaol 

(a)  Historic Graveyard Grants 2006 
Proposed by Cllr. T. Maher, Seconded by Cllr. T. Brennan and resolved: -   “That the list of Historic Graveyard Grants for 2006 as per notification circulated with the March Agenda be and is hereby approved”. 
(b) Farm Plastic Scheme – Press Release by Minister 

Philip O’ Neill, Director of Services outlined details of this scheme and the dates, times and venues for acceptance of farm plastics. He confirmed to members that these locations had been agreed as part of a partnership approach with the ICMSA and the IFA. 

Contributions Cllrs. D. Doyle, M. H. Cavanagh, M. Noonan, P. Cuddihy, D. Dowling, P. O’ Neill, M. O’ Brien, A. Phelan, T. Maher, M. Fitzpatrick, T. Breathnach. 
Corporate Affairs – Gnóthaí Corparáideacha
(a) Draft Annual Report 2006 

Proposed by Cllr. P. Cuddihy, Seconded by Cllr. D. Dowling and resolved: - “That the Draft Annual Report for Kilkenny Local Authorities for 2006 copy of which was circulated be and is hereby adopted”. 
(b) Kilkenny Voluntary & Community Forum Representation on 
      SPC 4 & SPC 5. (copy of correspondence enclosed) – Ratification of nomination of John Burke Piltown Development Association to SPC 4 Housing & Social Policy and Ratification of Emma Devine, Tulla, Threecastles  to SPC 5 Community & Enterprise.
Proposed by Cllr. A. Phelan, Seconded by Cllr. M. H. Cavanagh “That the nominations on the relevant Kilkenny Voluntary & Community Forum Representation on SPC 4 and SPC 5 be and is hereby adopted as per notification”. 

Planning – Pleanáil
(i)
Notification under Planning and Development Act 2000. Material Contravention   of Kilkenny County Development Plan 2002. Ref No. in Register P.06/1341.

Applicant: Richard Holden, C/o Stuart Blakley, Development Planning Partnership, 66 Lower Baggot Street, Dublin 2
For development which will consist of a single storey retail store with gross floor space area of 2,442m2 (1,603 m2 net retail floor space) together with delivery area, alcohol sales area, all associated plant and machinery, signage and 243 no. associated car parking spaces. The Development will also include pedestrian footpaths, totem sign, trolley bays, landscaping, access arrangements and all associated site development works at a site situated @ Prologue, Callan, Co. Kilkenny.

It was proposed by Cllr. T. Maher, Seconded by Cllr. M. Doran “That Kilkenny County Council should proceed with the Material Contravention of Kilkenny County Development Plan 2002 in accordance with notification received under the Planning & Development Act 2000

Following an indication by Cllr. Malcolm Noonan of descent to this Material Contravention it was agreed that an open roll call be taken in respect of this matter. The vote took place as follows:- 

  Notification under Planning and Development Act 2000. Material Contravention   of Kilkenny County Development Plan 2002. Ref No. in Register P.06/1341.

Applicant: Richard Holden,  C/o Stuart Blakley, Development Planning Partnership, 66 Lower Baggot Street, Dublin 2
For development which will consist of a single storey retail store with gross floorspace area of 2,442m2 (1,603 m2 net retail floor space) together with delivery area, alcohol sales area, all associated plant and machinery, signage and 243 no. associated car parking spaces. The Development will also include pedestrian footpaths, totem sign, trolley bays, landscaping, access arrangements and all associated site development works at a site situated @ Prologue, Callan, Co. Kilkenny County Council”
For:
 Cllrs. M.H. Cavanagh, P. Millea, M. Shortall, C. Connery, P. Fitzpatrick, J.Coonan, M. Fitzpatrick, M. Doran, W. Ireland, T. Maher, D. Doyle, P. O’ Neill, T. Brennan, A. Phelan, M. O’ Brien, B. Aylward, D. Dowling, C. Long. 

Total: 18 

Against Cllrs. M. Lanigan and M. Noonan 

Total: 2 
Abstain:
Cllrs. P. Cuddihy & T. Breathnach. 

Total: 2 

Absent at time of vote: 
Cllrs. J. Brennan, M. Brett, C. Phelan & P. Dunphy. 

Total:  4 

As the vote did not fulfil the criteria of Section 34(6) (b) of the Planning & Development Act 2000 that the number of the members of the Planning Authority voting in favour of the resolution is not less then ¾ of the total number of the planning authority or where the number is not a whole number next below the number so abstain shall be sufficient, i.e. in the case of Kilkenny County Council 19 members voting in favour of the material contravention, the proposition fails. 

(iii) Notification under Part XI Planning & Development Act 2000
Notice of proposed Development by a Local Authority in accordance with section 179(3) of the Planning & Development Act, 2000 -  Additional car parking at Leisure Complex, Scanlon Park Sports Ground, Bohernatounish Road, Kilkenny. 

Proposed by Cllr. M. O’ Brien, Seconded by Cllr. J. Coonan and resolved:- “That the proposed development by Kilkenny County Council in accordance with Section 179(3) of the Planning & Development Act, 2000 – Additional car parking at Leisure Complex, Scanlon Park Sports Ground, Bohernatounish Road, Kilkenny be and is hereby approved. 
(3)      Urgent Correspondence – Comhfhreagas Práinneach 

In response to a query raised by Cllr. M. O’ Brien, John Mulholland Director of Services confirmed that he would contact the NRA forthwith to seek a deputation regarding the THomastown Inner Relief Road. 

Under this item it was agreed that Notice of Motion 7(07) would be dealt with. It was proposed by Cllr. B. Aylward, Seconded by Cllr. D. Doyle “That Kilkenny County Council would immediately erect safety crash barriers at both sides of the bridge in Thomastown and also at both ends of Logan Street”. This is in response to recent accidents and for the safety of pedestrians and in particular children who use these footpaths on a daily basis. 
(4) Business adjourned from a previous meeting – Gnó ar athló   ó chrinniú Roimhe seo.  None 
(5) Fix Dates and Times of Meetings – Dátaí agus Amanta do   chruinnithe a  shocru 

A schedule of meetings from April to June 2007 was agreed.

(6) Consideration of Reports and Recommendations of Committees of the Council- Plé ar Thuairiscí  agus Moltaí ó Choistí an Comhairle: 


(a) Report on Housing & Social Policy Strategic Policy Committee Meeting held on  19th December, 2006 

     Chair of the SPC Cllr. B. Aylward reported on this meeting in conjunction with Report on SPC 4 Housing & Social Policy Committee Meeting held on 3rd April 2007 as follows:- 


Issues under discussion:- 
· Tony Walsh Director of Services welcomed 

· Committee welcomed Mr. John Burke replaced Emma Devine who has left the committee

· Presentation by Focus Ireland detailing the tenancy sustainment service. 

· Update regarding review of DPG Scheme by Anne Maria Walsh. 

· Report given regarding the delivery of services and sports under the inter agency action plan to the travelling community by Margaret Newport. 
· Status Report given by Denis Malone on the Part V Housing Strategy. 

· Report was given to the committee that some one was Delivering Homes Sustaining Communities – Statement Housing Policy 

· Brief report regarding remedial scheme at Ossory Park by Kim Kinsella Staff Officer Kilkenny Borough Council. 

  (b) Report on Thomastown Electoral Area Meeting held on 13th February, 2007   


Report presented by Cllr. Pat O’ Neill 


Items for consideration:- 

· Sewerage Schemes 

· Report on the implementation of the one way system in Thomastown circulated to members by T. Lauhoff Area Engineer 

· Broadband report and information on location unit at the Quay Car park Thomastown by Kevin Hanley SEO Information Systems 

· Report circulated by Philip O’ Neill regarding Gowran/Goresbridge Water Supply. 

· Info to be circulated to members on emergency services and contact numbers for outside normal working hours. 
   (c) Report on Kilkenny Electoral Area Meeting held on 2nd  March, 2007

Report presented by Cllr. John Coonan 


Items for consideration:- 

· 2007 Draft Roadwork’s Scheme for Kilkenny Electoral Area agreed. 
· Discussion regarding the provision of a north bridge over River Nore. 

· Glendine Action Plan 

· Briefing and presentation on Newpark Marsh presented by Carol McCarthy Senior Executive Engineer. 

(d) Report on Ballyragget Electoral Area Meeting held on 26th March, 2007 


Report presented by Cllr. M. H. Cavanagh 


Items for consideration  

· Cllr. P. Millea was welcomed back after his absence through illness. 

· Road works Scheme for 2007 for Ballyragget Electoral Area. Agreed. 

· Development Contribution Scheme. Proposals for 2007 circulated to members and passed. 

· Extinguishment of Public Right of Way at Muckalee, Ballyfoyle Road Number LT18643 passed to proceed subject to legal advice in view of recent purchase of site adjoining public road way in question. 
(7)   Other Business set for the Notice convening the Meeting 

    Gnó Eile romhainn i bhFógra reachtála an Chruinnithe 
             None 
(8)     Conferences – Comhdhálacha 

Proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. J. Brennan and agreed. 

(9) Matters Arising from Minutes – Gnótha  ag èirí as Miontuairiscí

          None.
(10) Any Other Business – Aon Ghnó Eile 

It was proposed by Cllr. J. Coonan, Seconded by Cllr. M. Nooan and agreed:- “That Kilkenny County Council write to the Taoiseach, Minister for Health and the  Health Service Executive to request that they use their offices to immediately engage in talks with the Psychiatric Nurses Association and the Irish Nurses Organisation to enable a speedy resolution of this National dispute to be resolved”
It was proposed by Cllr. B. Aylward, Seconded by Cllr. C. Long and agreed “That Kilkenny County Council contact Waterford City Council regarding the recent acquisition of a house in Drumdowney, Slieverue. Tony Walsh Acting County Manager informed the meeting that he would be meeting his colleague in Waterford City Council regarding this matter. 
Contributions Cllrs. B. Aylward, C. Long, T. Breathnach, C. Phelan, P. O’ Neill and P. Millea. 

With regard to a contribution made by T. Breathnach regarding Kilkenny County Council writing to the Minister for Finance seeking a tax relief for first time buyers in respect of Development Contributions it was agreed that this issue would be placed as a notice of motion on a future agenda. 

11.
Notices of Motion - Fógraí Rúin:
1(07)

Cllr. Maurice Shortall & John Brennan - 5th January 2007 

“That Kilkenny County Council expresses its concern at the continuing closure of Ormonde Brick, Castlecomer and seeks ways to assist in the re-opening of the Factory without delay”.
Deferred 
3(07)
Cllr. Tomas Breathnach – 8th January, 2007 


“That Kilkenny County Council should set out to address the issue of flooding within the county by:- 

a)   Identifying those areas within the county which are most prone to flooding, 
b)   Designing measures to best deal with flooding in these areas.
c)   Designing surface water drainage systems for our towns and villages.
d)   Drafting a programme of works by which the drainage solutions can be     implemented on a priority basis over a realistic time span.
e)   Seeking funding assistance from the Department of the Environment for the required studies and for the programme of implementation.   This funding to be a dedicated source for the Council rather than being an adjunct to the roads programme as is the case at present.
Deferred 

5(07)
Cllr. John Coonan – 15th January, 2007 


“That Kilkenny County Council proceeds as a matter of urgent priority with the Callan Road improvement/realignment from the Callan Road roundabout to the townlands of Rathaleek and Brownstown”. 
Deferred 
6(07)
Cllrs. Michael O’ Brien & Ann Phelan – 22nd January, 2007 


“Arising from the creation and operation in practice of a ‘One-Way’ traffic system in Thomastown, that Kilkenny County Council would seek an urgent 2007 special works, maintenance and repair allocation, for Ladywell Street, Logan Street and Low Street; all of which now form an integral part of the N.9 national primary route; to enable Kilkenny County Council to provide appropriate pavement strengthening and pedestrian protection methods such as controlled zebra crossings etc. of national route standard on all three streets”. 



Deferred 

7(07) 
Cllrs. Bobby Aylward, Cora Long, Matt Doran, Tommy Brennan, Michael Lanigan, John Coonan, Pat Millea, Pat Fitzpatrick, Dixie Doyle – 5th February, 2007 


“That Kilkenny County Council would immediately erect safety or crash barriers at both sides of the Bridge in Thomastown and also at both ends of Logan Street. This is in response to recent accidents and for the safety of pedestrians and in particular children who use these footpaths on a daily basis”.


Discussed under Item 3.
8(07)
Cllr. Mary Hilda Cavanagh – 7th February, 2007 


“That we request the Ministers for Transport or Environment to supply free reflective arm bands/jackets to all those who walk or cycle on our roads. One life saved would more than justify any costs incurred.



Deferred 

9(07)

Cllr.  Bobby Aylward – 16th March, 2007 

“That Kilkenny County Council would immediately implement a derelict Site Order on an empty shed at the Ring, Bennettsbridge, Co. Kilkenny which is vacant for the past number of years. It is now being used for Anti Social Behaviour, Party’s etc and it also drawing vermon which is causing concern to the local houses”. 
Deferred 
(12)

Notices of Motion from other local authorities seeking support of Kilkenny County Council County   Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:
11 (07)

Fermoy Town Council – 23rd March, 2007 

“That this Council should express its abhorrence of this Governments Policy of purchasing carbon credits and insist it stops immediately. 

Noted 


12 (07)

Nass Town Council – 23rd March, 2007 

“That this Council supports the efforts of everylifecounts.com in their efforts to have just one day each year, 21st Sept, World Peace Day, where there be any deaths on television for entertainment purposes”. 



Noted 
This concluded the business of the meeting.

____________________________ 
_____________________

Cathaoirleach 




Date 

